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2022 
MARCH SPECIAL TOWN MEETING WARRANT 

 
 

Commonwealth of Massachusetts, SS.  
County of Norfolk  
 
To any of the constables of the Town of Milton in said County:  
 
GREETINGS:  
 
In the name of the Commonwealth of Massachusetts, you are hereby required 
to notify and warn the inhabitants of the Town of Milton, qualified to vote in 
Town affairs, to meet by remote online conferencing, as set forth in the 
NOTICE OF REMOTE TOWN MEETING in this Warrant, on Monday, the 
fourteen day of March next at 7:30 o’clock in the evening, then and there to 
act upon the following Articles to wit: 
 
Articles 1-4 
 
And you are directed to warn said inhabitants qualified as aforesaid to meet at 
the times and places and for the purposes herein mentioned by posting attested 
copies of the Warrant in each of the Post Offices of said Town fourteen days 
at least before the fourteenth day of March, and leaving printed copies thereof 
at the dwelling houses of said Town at least fourteen days before said date. 
Hereof fail not and make due return of this Warrant with your doings thereon 
to the Town Clerk, on or before said fourteenth day of March.  
 
Given under our hands at Milton this 15th day of February, two thousand 
twenty-two.  

 
Kathleen M. Conlon 

Arthur J. Doyle 
Michael F. Zullas 

Melinda A. Collins 
Richard G. Wells, Jr. 

 
SELECT BOARD 

 
 

A True Copy: Attest 
 

William J. Neville  
CONSTABLE OF MILTON 
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NOTICE OF REMOTE TOWN MEETING 
ISSUED BY THE MILTON SELECT BOARD 

Dear Town Meeting Member, Town Officials, and Interested Members of the 
Public, 

The Select Board wishes all the best to you and yours during these 
challenging days. 

One of the challenges that we face is how to conduct our March 14th, 2022 
Special Town Meeting safely and efficiently during this global pandemic.  As 
you know, since the June 2020 Annual Town Meeting, we have conducted 
Town Meeting remotely via the Zoom platform. 

Robert Hiss, our Town Moderator, has determined that, due to the public 
health and safety risks posed by the novel coronavirus COVID-19, some 
Town Meeting Members may be unable to attend the Town of Milton's 
Special Town Meeting scheduled for March 14th, 2022, and has requested that 
Town Meeting be held remotely. The Moderator’s full recommendation, 
which includes information about the technology selected for the remote 
Town Meeting, is included with this Notice.  

The Select Board agrees, and has approved a resolution for the Town of 
Milton to conduct a Remote Town Meeting on March 14th at 7:30 P.M., by 
means of an online video conferencing system known as Zoom Webinar, 
as requested by the Town Moderator, in accordance with the requirements set 
forth in Section 26 of Chapter 22 of the Acts of 2022 approved by Governor 
Baker on February 12, 2022. 

For Town Meeting Members and Town Officials, if you have not already 
done so, please register for the Zoom Webinar-based Town Meeting by 
visiting the Town Meeting webpage at https://www.townofmilton.org/town-
moderator/pages/town-meeting. 

If you are not a Town Meeting Member, but still wish to witness 
deliberations, you may watch the proceedings live on Milton Access TV’s 
website or, for Milton residents with cable TV, Comcast Channel 8 or RCN 
Channel 3. While any voter of the town who is not a Town Meeting Member 
may not vote on matters considered at the Town Meeting, such voter may be 
recognized to address Town Meeting provided that the voter has obtained 
permission from the Town Moderator in advance of the particular Town 
Meeting session. 
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If you are a person with a disability who needs any accommodation in order 
to attend and/or participate in this meeting, you are entitled, at no cost to 
you, to the provision of certain assistance. Please contact Joseph Prondak, 
Americans with Disabilities Act Coordinator, at 525 Canton Avenue, 
Milton, MA 02186 or by telephone at 617-898-4925.  If you are hearing or 
voice impaired, please call 711. 

The Select Board looks forward to your attendance at this important Remote 
Town Meeting.  Thank you for your service to the Town. 

Best regards, 

Katie Conlon, Chair 
Milton Select Board 
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MODERATOR’S REQUEST FOR A REMOTE TOWN MEETING 

February 15, 2022 

To: Kathleen M. Conlon, Chair Milton Select Board and Members 

Dear Select Board Members: 

In my role as Milton Town Moderator, I have determined that, due to the 
public health and safety risks posed by the novel coronavirus COVID-19, 
Town Meeting Members may be unable to attend the Town of Milton's 
Special Town Meeting, as scheduled for March 14, 2022, at 7:30 P.M. at the 
Milton High School Auditorium, Gile Road in said Town of Milton. 
Accordingly, I request the Select Board to vote and approve that the Town of 
Milton conduct a Remote Town Meeting in conformance with the 
requirements set forth in Section 26 of Chapter 22 of the Acts of 2022 
approved by Governor Baker on February 12, 2022. 

I have selected the video conferencing system known as Zoom Webinar 
purchased by the Town of Milton from Zoom Video Communications, Inc. 

I have consulted with Joseph Prondak, the Town’s coordinator for the federal 
Americans with Disabilities Act, who informs me that compliance requires 
asking the Town Meeting Members if they require an accommodation. To 
date, I have received no such requests, other than to make computers 
available, which will be provided by the Town Library during Town Meeting 
or by loans donated by the School Department. 

After substantial testing, I certify that Zoom Webinar satisfactorily enables the 
Town Meeting to be conducted in substantially the same manner as if the 
meeting occurred in person at a physical location and in accordance with the 
operational and functional requirements set forth in Section 26 of Chapter 22 
of the Acts of 2022 approved by Governor Baker on February 12, 2022. 

Sincerely, 

Robert G. Hiss 
Town Moderator 

Cc:  Michael D. Dennehy – Town Administrator 
Lynne DeNapoli – Select Board Executive Administrative Assistant 
Susan M. Galvin – Town Clerk 
Kevin S. Freytag – Town Counsel 
Tom Pilla – Milton Access Television  
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INDEX 

WARRANT ARTICLES AND RECOMMENDATIONS 

ARTICLE 
      NO. TITLE PAGE 

1. Amend Zoning Bylaws (Memory Care Residence Development)  ..... 10 
2. Amend Zoning Bylaws (Accessory Dwelling Units) .......................... 30 
3. Home Rule Petition - Liquor License - 1 Eliot Street .......................... 37 
4. Sewer Betterment Appropriation -Randolph Avenue .......................... 38 

In compliance with the American with Disabilities Act, this Warrant can 
be made available in alternative formats.  The March 14, 2022 Special 
Town Meeting, if requested, will be offered by assisted listening devices 
or an interpreter certified in sign language.  Requests for alternative 
formats should be made as far in advance as possible. 

Should you need assistance, please notify the SELECT BOARD at 617-
898-4843 or 617-696-5199 TTY.

Beginning with the Annual Town Meeting 
scheduled for May 2, 2022, warrants will be 
available electronically through the Town’s 

website:  https://www.townofmilton.org. 
(As authorized under Article 8 of the  
July 2020 Special Town Meeting). 



MESSAGE FROM THE MODERATOR 
ROBERT G. HISS 

 
Welcome to the 2022 Winter Special Town Meeting! 
 
As many citizens know, Town Meeting provided for Special Town Meetings 
to address urgent business facing the town that could not wait for the 
following Annual Town Meeting held in May of each year. This year, your 
Warrant Committee has received and voted on 4 articles for your 
consideration. These articles exclude many of the typical articles Town 
Meeting considers in the Annual Meeting which has some implications of 
which you should be aware. 
 
First, I would encourage the members to read each article carefully and send 
your questions in advance of Town Meeting to the Board or Committee that 
submitted the article.  This preparation on your part can make the best use of 
your time at Town Meeting. To assist with your preparation, your Moderator 
will again host our typical show on Milton Cable Access TV broadcast in the 
weeks preceding this Winter Town Meeting where the Warrant Committee 
chair will explain the articles. I hope you will have the opportunity to watch. 
This has proven a useful approach to informing our citizens and I hope you 
find it useful. 
 
Secondly, since the articles are by definition special, I believe that none of 
them are candidates for a Consent Agenda like that in our May Annual Town 
Meetings. Accordingly, we will consider each of the articles individually in 
the order written in the Warrant. 
 
Thirdly, this Winter Town Meeting will operate under all the rules of our 
Annual Town Meeting as printed in your May 2021 Warrant. 
 
Lastly, due to the town continuing to operate under the Governor’s Covid-19 
health restrictions, I have recommended to the Select Board and they have 
voted to approve that Milton conduct this meeting as a Remote Town 
Meeting. My official recommendation to the Select Board is included in this 
Warrant. 
 
I look forward to seeing you at 7:30 PM on March 14, 2022. 
 
Robert G. Hiss 

 
 
Town Moderator 
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REPORT OF THE WARRANT COMMITTEE  
FOR THE 2022 SPECIAL TOWN MEETING 

Greetings to the Honorable Select Board, Town Meeting Members and 
Residents,  
 
The Warrant Report for this Special Town Meeting addresses four non-budget 
articles.  which would have ordinarily been included in the Warrant for the 
Annual Town Meeting.  As in past years, it has been deemed effective for the 
Town Meeting to address the FY 23 Town Budget through the Warrant 
Articles at the Annual Town Meeting and to consider certain articles, 
particularly non- budget and/ or Bylaw articles at Special Town Meetings.   
This Warrant Report includes articles primarily submitted by the Select Board 
and the Planning Board.  These articles include changes to certain Town 
Bylaws. 
 
During the past several months the Warrant Committee has reviewed these 
articles and received input from the Town Administration, the Select Board, 
Town Counsel and concerned/ interested citizens.  These warrant articles 
required significant deliberation and they are followed by the Warrant 
Committee’s recommendation and comments.  For your review, these articles 
are herein summarized.  Article 1 proposes to amend Section III of Section 10 
of the General Bylaws through a Special Permit to construct a Special 
Memory Care Residence Development on Highland Street.  Beth Israel 
Deaconess Milton proposes to sell its property to a for-profit entity who will 
construct a 78-bed facility devoted to serving patients in need of such 
inpatient memory care services.  Article 2 is a complex proposal to amend 
several sections of Chapter 10 of the General Bylaws - Zoning Bylaws - to 
permit the inclusion of Accessory Dwelling Units (ADUs) in existing 
residences in the Town.  Article 3 proposes that the Town authorize the Select 
Board to petition the Massachusetts General Court to grant a liquor license at 
One Eliot St. to accommodate a proposed brewery/ pub to be constructed on a 
site adjacent to the existing structure at that address, as part of a broader plan 
to partially restore the original footprint of the historic Baker Chocolate 
factory.  Article 4 is a request to authorize the Town to appropriate up to 
$825,000 through borrowing or otherwise for the design and construction of 
sewer lines on Randolph Avenue between Artwill St. and Gun Hill St.  Such 
construction will connect nine houses on Randolph Avenue currently 
employing autonomous septic systems to MWRA limiting septic overflow 
into nearby wetlands. 
 
Each of the articles in this Warrant Report for the Special Town meeting 
represent significant thought and many, many hours of work on the part of the 
Town’s committees and administration.  Each article will require deliberation 
and discussion by the Town Meeting.  The Warrant Committee has devoted 
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considerable time to developing its corresponding recommendations to these 
articles as we are charged to do.   
 
The Chair extends his thanks to the Town Administrator and his staff, the 
Select Board, Town Counsel, School Committee, Planning Board and their 
respective chairs as well as the Town’s department heads for their support and 
cooperation in helping to facilitate the work of the Warrant Committee.  The 
Chair also expresses gratitude to the hard-working members of the Warrant 
Committee, for their diligence in helping to conduct the business of the Town.  
 
Respectfully submitted,  
  
George A. Ashur, Ph.D. 
Chair, Warrant Committee 
 
Erin G. Bradley (Secretary) 
Susannah H. Hegarty 
Christine J. Gimber 
Kathleen A. Cassis 
John E. Driscoll 
Scott D. Johnson 
Dave Humphreys 
Emily Cavalier 
Ohene Asare 
Jeremiah J. O’Connor 
Mouhamed Gueye 
Steven R. Geyster 
Kristin G. Kociol 
Lorraine Dee 
Lynne Hoye (Clerk)
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ARTICLE 1 To see if the Town will vote to amend Section 10 of the General 
Bylaws, known as the Zoning Bylaws, by adding the following subsection to 
Section III of Section 10 of the General Bylaws.  
 
SPECIAL PERMIT __: Special Care/Memory Care Residence 
Development (SC/MCRD)  
Section III, Subsection __  
 
In a residential district on a lot (including a combination of adjacent lots in one 
ownership) which (a) has frontage of at least 400 feet; (b) has a lot line, at least 
equivalent to the length of its frontage, in common with senior housing 
development in a Residence D-1 district; and (c) contains at least 200,000 
square feet of land (not including wetlands, land within the 25 foot wetland 
buffer zone, vernal pools and land within the 100 foot vernal pool buffer zone), 
a residential use for a Special Care/Memory Care Residence Development may 
be permitted by a Special Permit for a Special Care/Memory Care Residence 
Development (a planned unit development) issued by the Planning Board upon 
terms and conditions meeting the requirements of this subsection, upon such 
other terms and conditions as the Planning Board may consider reasonable and 
appropriate, and upon a finding that the development will serve the public good 
and provide significant public benefit without significant, unmitigated 
detrimental impacts.  
 
Special Care/Memory Care Residences provide enhanced levels of support and 
services to people who are unable to live independently and need assistance in 
the activities of daily living, including services to address specialized needs and 
help in administration of medications. Special Care/Memory Care is intended 
for adults with cognitive and other impairments who need some assistance with 
tasks such as housecleaning, preparing meals, bathing, dressing, or taking 
medications, and need the security of having help available on a 24-hour basis 
in a residential and non-institutional environment.  
 
A Special Care/Memory Care Residence Development (SC/MCRD) shall meet 
the following requirements:  
 
1. Certification  

 
A SC/MCRD shall be certified and maintain certification as an assisted living 
residence by the Executive Office of Elder Affairs (or successor agency) 
pursuant to M.G.L. c.19D (or successor statute) and provide the services and 
meet the requirements prescribed therein and in 651 CMR 12.00 (or successor 
regulations). The SC/MCRD shall meet all applicable regulatory standards 
required by law for assisted living residences in Massachusetts. The operator of 
the SC/MCRD shall be experienced in the successful and competent operation 
of other assisted living/special care/memory care residences.  
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2. Units  
 
A SC/MCRD shall have no more than 70 units and 78 beds in a single building 
with private and semi-private apartments. The units shall be designed for 
elderly persons with cognitive and other impairments who need assistance with 
activities of daily living.  
 
3. Services  
 
Services offered to residents in a SC/MCRD shall include assistance with 
activities of daily living (bathing, dressing, undressing, personal care and 
medication supervision), meal service, medical and visiting nursing services, 
apartment housekeeping and linen change, laundry facilities, organized social 
programs, recreational activities, transportation to outside appointments and 
needs, 24-hour staffing, and hourly wellbeing checks.  Commercial activities 
not for the exclusive use of residents shall not be permitted provided that guests 
may be served in dining areas. Any commercial activities for the exclusive use 
of residents shall be specifically authorized in the special permit.  
 
4. The Building and Accessory Buildings; Setbacks and Height.  
 
In a SC/MCRD, the units and indoor accessory uses shall be contained in a 
building (with or without a basement) with a pitched roof not to exceed 35 feet 
above finished grade and shall not exceed two stories of occupied space; 
provided that the height of the Building, measured at the point that is closest to 
an abutting dwelling, shall not exceed 25 feet from the grade of the ground prior 
to construction with only one and one-half story being visible at that point (the 
“Building”).  
 
The Building shall be set back not less than 125 feet from its frontage on an 
existing street, not less than 50 feet from a side lot line and not less than 100 
feet from the rear lot line.  The Building, exclusive of exterior courtyard areas, 
and any accessory buildings shall cover no more than 16% of the existing 
Buildable Area of the lot (the area, which does not include wetlands, land within 
the 25 foot wetland buffer zone, vernal pools, and land within the 100 foot 
vernal pool buffer zone) and shall have a floor area ratio of not greater than 
23% of the Buildable Area. Any accessory building shall be one story with a 
pitched roof and windows to be used for garaging of vehicles or storage of 
equipment, supplies and tools, used at this SC/MCRD, such as lawn mowers 
and snow removal equipment, fertilizer, salt, rakes and shovels. There may be 
one accessory building, which shall not exceed 18 feet in height and shall be 
located in the rear portion of the property.  Such accessory building shall be set 
back from the front lot line not less than 500 feet, from the rear lot line not less 
than 25 feet, and from a side lot line not less than 150 feet. A gazebo and small 
structures necessary to support site utilities shall not be considered to be 
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accessory buildings and may be reasonably situated in locations to be 
determined by the Planning Board. 
 
5. Open Space  
 
In a SC/MCRD at least 33% of the Buildable Area of the lot shall be open space 
(Open Space). Open Space shall include land left in its natural state, gardens, 
secure outdoor areas designed for outdoor uses, and other open land suitably 
landscaped in harmony with the terrain of the site and in harmony with the 
Building and any accessory buildings. Open Space shall not include driveways, 
sidewalks, and parking areas but may include walkways provided for 
enjoyment of the Open Space. Open Space shall include area that is either left 
in its natural state or landscaped in accordance with an approved landscape 
plan, and that is not less than 20 feet wide, and an average of at least 30 feet 
wide, on all lot lines, which shall enhance the prospect of the Building viewed 
from outside the SC/MCRD and provide attractive views from within the 
Building. Driveways and sidewalks may be sited to pass through this area in 
order to access the site from the adjacent public way.  In addition, portions of 
the Buildable Area that are not directly incorporated into the development of 
the SC/MCRD may be subjected to a conservation restriction or otherwise 
restricted by deed or special permit, as determined to be appropriate by the 
Planning Board.  
 
6. Driveways and Access  
 
In a SC/MCRD there shall be a safe and convenient driveway system designed 
to meet foreseeable needs. Driveways and sidewalks shall provide safe and 
convenient vehicular and pedestrian access to the public way that serves as the 
SC/MCRD’s frontage and the entire development shall be constructed and 
maintained in compliance with all applicable Federal, state and local laws, rules 
and regulations.    
 
7. Parking  
 
In a SC/MCRD at least one parking space shall be provided for every two (2) 
dwelling units; provided that the number of parking spaces may be reduced in 
accordance with a parking demand analysis to be approved by the Planning 
Board. Covered parking may be provided in the basement of the Building or in 
garages. Outside parking areas and the area of driveways, sidewalks and 
walkways shall cover no more than 33% of the Buildable Area of the lot with 
impermeable surfaces.  
 
8. Sign  
 
An exterior permanent double-sided sign providing notice of the presence of 
the SC/MCRD may be erected at the main entrance.  The sign shall be set back 
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from the public way by at least 4 feet.  The maximum height of the sign shall 
be 8 feet and the sign shall contain no more than 10 square feet.  The sign may 
be externally illuminated by white, steady, stationary light shielded and directed 
downward solely at the sign.  The design, materials and appearance of the sign 
shall be approved pursuant to the Town’s sign review procedures.   
 
9. Utilities; Stormwater Management  
 
All electric, gas, telephone, water distribution lines and other utilities shall be 
placed underground. The SC/MCRD shall be connected to Town water and 
sewer. The stormwater management system shall meet all applicable provisions 
of the DEP’S Stormwater Management Guidelines and Regulations, and the 
Town of Milton Stormwater Bylaw, as amended. Installation of utilities and the 
drainage system shall meet all applicable requirements, including reasonable 
requirements imposed by the Town’s Department of Public Works.  Central 
heating and air conditioning shall be used, unless demonstrated to be 
impracticable. 
 
10. Site Design Standards  
 
The Site Plan shall be prepared in conformity with the purpose and specific 
requirements of this subsection, including the following design standards: 
 

a. The existing terrain shall be preserved as reasonably as possible, 
provided that earth moving and retaining walls may be employed 
when reasonably necessary to balance a building’s development with 
preservation of landscape features, wetlands and buffer areas. 
 

b. Existing significant trees and groves of trees and other natural features 
shall be preserved and integrated into the landscape design insofar as 
reasonably possible. 
 

c. Driveway layouts shall take into account the existing terrain and 
landscape features in order to avoid extreme or ill-designed cuts and 
fills to the extent reasonable.  The width, construction and lighting of 
driveways and access roads shall be appropriate to their intended use. 
 

d. Creation of an attractive initial view of the SC/MCRD from existing 
streets and neighboring properties in harmony with the neighborhood 
shall be an objective of overall site design. 
 

e. Buildings shall be located and oriented to be compatible with terrain 
and features of surrounding land.   
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f. Parking areas shall be designed with careful regard to topography, 
landscaping, ease of access and lighting and shall be developed as an 
integral part of the overall site design. 
 

g. Whenever possible, sustainable design practices shall be employed. 
 

h. Landscaping shall be designed by a landscape architect and shall 
enhance the overall design of the building and integrate the SC/MCRD 
into the surrounding area.  Landscaping shall provide significant 
screening when viewed from offsite.  Evergreen and deciduous 
plantings, which shall include trees, at least 20 feet tall upon planting 
and expected to attain a large size shall be included in the landscape 
design.  Landscaping shall be installed and maintained in a manner 
that will enhance and screen the view of the Building and parking areas 
when viewed from off-site. 
 

i. Driveways, walkways, and sidewalks shall be well constructed, paved 
and drained.  Lighting of driveways, walkways and sidewalks shall be 
sufficient to ensure safety and shielded to avoid off-site light spill-
over.  Paved elements shall be considered part of the landscape plan 
and consistent with the style of the Building.  
 

j. Parking areas shall be screened and landscaped to mitigate unrelieved 
pavement.  Provision shall be made for pedestrian safety.  Design of 
parking areas shall comply with design standards specified in Section 
VII.H.  
 

k. Dumpster(s) shall be enclosed by fencing and located unobtrusively 
and screened from abutting properties.  
 

l. If an application shall propose a design treatment that is consistent 
with the intent of these design guidelines, but is inconsistent with one 
or more specific guideline(s), but which contributes to a better design, 
for good cause the Planning Board may allow modification of one or 
more guidelines so as to achieve such better design. 

 
11. Building Design Standards. 

 
In a SC/MCRD, the Building shall be of high architectural quality. It shall be 
sited on the Buildable Area of the lot, with landscaped buffers, and shall be 
compatible in style, scale and massing with its site and environs. The Building 
shall meet the following design standards: 
  

a. Architecture of the Building shall be consistent and coherent in all its 
elements and compatible with and complementary to its surroundings, 
in form, scale and massing. The exterior façades shall receive equal 
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treatment in design, material and architectural elements. The rear and 
sides of the Building shall be given the same careful attention as the 
front.  

 
b. The scale of the Building shall not overpower its site or landscape 

context. The apparent scale of the Building shall be reduced by 
providing variations in massing and architectural elements. The 
Building shall have an inviting, human scale.  

 
c. There shall be a distinctive principal entrance to the Building.  

 
d. Windows and doors shall be surrounded by appropriate architectural 

elements setting the windows and doors off from the plane of the 
façade. Any vents or grilles for air conditioner units shall be 
incorporated into the architectural elements surrounding the window 
units so as to present a coherent visual whole.  

 
e. Each door, doorway, window or window grouping shall be suitably 

proportioned to the building. Each unit shall have windows that open, 
if practicable. Small windows, disruptive to architectural continuity, 
shall not be used.  

 
f. Exterior lighting fixtures shall be appropriate to the architecture, be 

Dark Sky compliant and shielded to prevent light over-spill into 
adjoining residential areas.  

 
g. The roof-line shall be visually coherent and architecturally well 

defined. Pitched roofs with dormers and/or gables to break the planes 
of the roof are encouraged.  

 
h. Building materials should be of high quality and facilitate ease of 

maintenance. Traditional materials and colors that are in keeping with 
the architectural context shall be used when reasonably possible.  

 
i. Building walls shall not present unrelieved flat surfaces. Windows, 

doors, dormers, window bays, porches and architectural elements shall 
project or be recessed in order to relieve such flatness unless good 
architectural cause exists for a different treatment.  

 
j. Accessory structures shall be designed in the same architectural style 

as the Building. Accessory structures shall present an unobtrusive 
appearance.  

 
k. Compressors and other mechanical equipment for systems in the 

Building shall be visually screened and audibly buffered so as not to 
exceed 50 decibels when heard from off-site. Equipment that may be 
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placed on the roof shall be in a well-type structure providing such 
screening and buffering without architectural disruption and shall be 
placed as far as practicable from abutting residential properties.  

 
l. Whenever possible, sustainable building practices shall be employed.  

 
m. If an applicant shall propose a design treatment which is consistent 

with the intent of these design guidelines, but inconsistent with one or 
more specific guidelines, but which contributes to a better design, for 
good cause the Planning Board may allow modification of one or more 
guidelines so as to achieve such a better design than would exist 
without such modification.  

 
12. Special Permit Application  
 
An application for a special permit for an SC/MCRD shall include a plan 
meeting the requirements for a site plan specified in Section VIII.D.2.  The site 
plan for the SC/MCRD may be contained in one or more plans prepared by a 
Registered Professional Engineer or a Registered Land Surveyor, and in 
accompanying text and material. Applicants shall secure the assistance of a 
Registered Architect and a Landscape Architect in preparation of the site plan. 
A site plan, approved by the Planning Board, is a prerequisite of a special permit 
for a SC/MCRD granted under this Subsection __, and construction of the 
SC/MCRD shall be strictly in accordance with the approved site plan and the 
provisions of the special permit. Insofar as not part of the site plan an 
application for a special permit for a SC/MCRD shall also include the following 
plans and such other material as may be required by the Planning Board:  
 

a. Existing conditions plan showing all structures, driveways, stone 
walls, trees with a caliper of 10 inches or more (with species noted), 
wooded areas, rock outcroppings, wetlands, streams and other water 
bodies; 
 

b. A written description of the site’s current uses, such as watershed, 
wildlife habitat, woodland, or meadowland and of the effect of the 
SC/MCRD on such uses;  

 
c. Existing and proposed topographical plan of the land with one-foot 

contours;  
 

d. Wetlands delineation plan (if applicable);  
 

e. Utility plan, including locations, sizes and designs of sewer, water, 
electric, gas, telephone and cable systems;  
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f. Stormwater plan and drainage calculations and design of state-of-the-
art stormwater detention and drainage systems incorporating low 
impact development strategies where possible;  

 
g. Concept plans for the Building and any accessory structures. The plans 

shall include detailed layouts of the proposed Building with 
dimensions, square footage and floor elevations noted;  

 
h. Exterior building elevations and building sections, accurately 

depicting existing and proposed grades adjacent to the Building;  
 

i. Massing studies including a three-dimensional representation of the 
proposed Building in context with the surrounding area;  

 
j. A minimum of one perspective rendering depicting the proposed 

building in context with the surrounding area at eye level;  
 

k. Landscape and hardscape plan including siting of all building 
structures, stormwater structures, proposed grading (including site 
sections showing existing and proposed topography), driveways, 
walkways, retaining walls, garden walls, parking areas, open space 
and showing significant natural site features. The plan shall show all 
proposed changes in the existing grades of the land in development.  
Calculations of the amounts of earth materials to be removed or added 
shall be provided demonstrating that such cuts and fills are reasonably 
required.  Limits of construction shall be specified in the plan;  

 
l. Lighting plan showing all exterior lighting locations, specifications 

and photometrics;  
 

m. A written description by the architect of the architecture of the 
proposed Building and an explanation of how it fulfills the 
requirements of this Subsection; 
 

n. A statement of any significant impacts which the SC/MCRD is likely 
to cause and a description of any measures proposed to deal with any 
adverse impacts; 
 

o. A traffic impact study with a geographic and functional scope 
determined by the Planning Board to be appropriate to the SC/MCRD.  
The Planning Board shall determine at its discretion whether 
mitigation measures may be required to address identified traffic 
impacts; 
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p. A fire equipment and delivery truck access, egress and 
maneuverability plan in accordance with a scope to be approved by 
the Planning Board;   

 
q. A specification of all services to be provided to residents and 

specification of the area of the Building where such uses will occur;  
 

r. Copies of the owner(s)’ deeds or deeds to the lot or lots for the site of 
the SC/MCRD;  

 
s. The proposed location of the sign for the SC/MCRD and specification 

of its proposed size and construction;  
 

t. An affordability plan;  
 

u. A construction management plan;  
 

v. A tree preservation plan;  
 

w. A landscape maintenance plan; and  
 

x. An operations management plan, providing for safe and convenient 
operations and minimizing negative impacts of use of the dumpster(s) 
and of deliveries to the SC/MCRD, as well as safe and convenient 
storage of snow.  

 
13. Affordability  
 
In a SC/MCRD at least five percent of the beds shall be set aside for eligible 
recipients of government or other subsidies (such as PACE, GAFC or similar 
subsidies available to persons of low or moderate incomes with limited assets) 
(“affordable units”) or such other substitute provision as may be approved by 
the Planning Board or at least five percent set aside for persons of low or 
moderate incomes with limited assets. There shall be a preference for Milton 
residents for units, including the subsidized units, insofar as legally permissible. 
The provisions regarding affordable units shall be contained in an affordability 
plan to be approved by the Town’s Affordable Housing Trust. The plan shall 
be revised and updated periodically by the operator to meet new conditions or 
requirements. Revisions and updates shall be subject to Affordable Housing 
Trust review and approval.  
 

14. Application Review Fees  
 
When reviewing an application for a special permit for a SC/MCRD, the 
Planning Board may determine that the assistance of outside consultants is 
warranted due to the size, scale or complexity of the proposed project or 
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because of the project’s potential impacts. The Planning Board may require that 
an applicant pay a review fee, consisting of reasonable estimate of costs to be 
incurred by the Planning Board for employment of outside consultants. In 
hiring outside consultants, the Planning Board may engage disinterested 
engineers, planners, architects, urban designers or other appropriate 
professionals. Expenditures may be made at the direction of the Planning Board 
and shall be made only in connection with the review of the specific project for 
which the review fee has been paid. Failure of an applicant to pay a review fee 
shall be grounds for denial of the application. At the completion of the Planning 
Board’s review of the project, any unused portion of the review fee shall be 
returned to the applicant, and a final report of expenditures shall be provided to 
the applicant.  
 
15. Notice, Procedures and Standards for Decision  
 
The notice and procedural requirements set out in Section IX.B and C and the 
standard to be used in rendering a decision set out in Section IX.C shall apply 
to special permits for SC/MCRDs under this Subsection. The Planning Board 
may grant a special permit for a SC/MCRD where it finds compliance with the 
foregoing standard and that (a) the SC/MCRD meets the requirements of this 
Subsection and (B) the SC/MCRD will not cause any substantial detriment to 
the neighborhood, will serve the public good and will provide a public benefit. 
A special permit may be made subject to such terms and conditions as the 
Planning Board may find necessary or appropriate. The provisions of this 
Subsection L shall be construed as being in substitution for the provisions of 
Section VI. Otherwise SC/MCRDs shall be subject to other provisions of this 
bylaw where the context so permits. 
 
Submitted by the Planning Board 
 
RECOMMENDED that the Town vote to amend Section 10 of the General 
Bylaws, known as the Zoning Bylaws, by adding the following subsection 
to Section III of Section 10 of the General Bylaws.  
 
SPECIAL PERMIT __: Special Care/Memory Care Residence 
Development (SC/MCRD)  
Section III, Subsection __  
 
In a residential district on a lot (including a combination of adjacent lots 
in one ownership) which (a) has frontage of at least 400 feet; (b) has a lot 
line, at least equivalent to the length of its frontage, in common with 
senior housing development in a Residence D-1 district; and (c) contains 
at least 200,000 square feet of land (not including wetlands, land within 
the 25 foot wetland buffer zone, vernal pools and land within the 100 foot 
vernal pool buffer zone), a residential use for a Special Care/Memory 
Care Residence Development may be permitted by a Special Permit for a 
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Special Care/Memory Care Residence Development (a planned unit 
development) issued by the Planning Board upon terms and conditions 
meeting the requirements of this subsection, upon such other terms and 
conditions as the Planning Board may consider reasonable and 
appropriate, and upon a finding that the development will serve the 
public good and provide significant public benefit without significant, 
unmitigated detrimental impacts.  
 
Special Care/Memory Care Residences provide enhanced levels of 
support and services to people who are unable to live independently and 
need assistance in the activities of daily living, including services to 
address specialized needs and help in administration of medications. 
Special Care/Memory Care is intended for adults with cognitive and 
other impairments who need some assistance with tasks such as 
housecleaning, preparing meals, bathing, dressing, or taking medications, 
and need the security of having help available on a 24-hour basis in a 
residential and non-institutional environment.  
 
A Special Care/Memory Care Residence Development (SC/MCRD) shall 
meet the following requirements:  
 

1. Certification  
 
A SC/MCRD shall be certified and maintain certification as an assisted 
living residence by the Executive Office of Elder Affairs (or successor 
agency) pursuant to M.G.L. c.19D (or successor statute) and provide the 
services and meet the requirements prescribed therein and in 651 CMR 
12.00 (or successor regulations). The SC/MCRD shall meet all applicable 
regulatory standards required by law for assisted living residences in 
Massachusetts. The operator of the SC/MCRD shall be experienced in the 
successful and competent operation of other assisted living/special 
care/memory care residences.  
 

2. Units  
 
A SC/MCRD shall have no more than 70 units and 78 beds in a single 
building with private and semi-private apartments. The units shall be 
designed for elderly persons with cognitive and other impairments who 
need assistance with activities of daily living.  
 

3. Services  
 
Services offered to residents in a SC/MCRD shall include assistance with 
activities of daily living (bathing, dressing, undressing, personal care and 
medication supervision), meal service, medical and visiting nursing 
services, apartment housekeeping and linen change, laundry facilities, 
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organized social programs, recreational activities, transportation to 
outside appointments and needs, 24-hour staffing, and hourly wellbeing 
checks.  Commercial activities not for the exclusive use of residents shall 
not be permitted provided that guests may be served in dining areas. Any 
commercial activities for the exclusive use of residents shall be 
specifically authorized in the special permit.  
 

4. The Building and Accessory Buildings; Setbacks and Height.  
 
In a SC/MCRD, the units and indoor accessory uses shall be contained in 
a building (with or without a basement) with a pitched roof not to exceed 
35 feet above finished grade and shall not exceed two stories of occupied 
space; provided that the height of the Building, measured at the point 
that is closest to an abutting dwelling, shall not exceed 25 feet from the 
grade of the ground prior to construction with only one and one-half 
story being visible at that point (the “Building”).  
 
The Building shall be set back not less than 125 feet from its frontage on 
an existing street, not less than 50 feet from a side lot line and not less 
than 100 feet from the rear lot line.  The Building, exclusive of exterior 
courtyard areas, and any accessory buildings shall cover no more than 
16% of the existing Buildable Area of the lot (the area, which does not 
include wetlands, land within the 25 foot wetland buffer zone, vernal 
pools, and land within the 100 foot vernal pool buffer zone) and shall 
have a floor area ratio of not greater than 23% of the Buildable Area. 
Any accessory building shall be one story with a pitched roof and 
windows to be used for garaging of vehicles or storage of equipment, 
supplies and tools, used at this SC/MCRD, such as lawn mowers and 
snow removal equipment, fertilizer, salt, rakes and shovels. There may be 
one accessory building, which shall not exceed 18 feet in height and shall 
be located in the rear portion of the property.  Such accessory building 
shall be set back from the front lot line not less than 500 feet, from the 
rear lot line not less than 25 feet, and from a side lot line not less than 150 
feet. A gazebo and small structures necessary to support site utilities shall 
not be considered to be accessory buildings and may be reasonably 
situated in locations to be determined by the Planning Board. 
 

5. Open Space  
 
In a SC/MCRD at least 33% of the Buildable Area of the lot shall be open 
space (Open Space). Open Space shall include land left in its natural 
state, gardens, secure outdoor areas designed for outdoor uses, and other 
open land suitably landscaped in harmony with the terrain of the site and 
in harmony with the Building and any accessory buildings. Open Space 
shall not include driveways, sidewalks, and parking areas but may 
include walkways provided for enjoyment of the Open Space. Open 
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Space shall include area that is either left in its natural state or 
landscaped in accordance with an approved landscape plan, and that is 
not less than 20 feet wide, and an average of at least 30 feet wide, on all 
lot lines, which shall enhance the prospect of the Building viewed from 
outside the SC/MCRD and provide attractive views from within the 
Building. Driveways and sidewalks may be sited to pass through this area 
in order to access the site from the adjacent public way.  In addition, 
portions of the Buildable Area that are not directly incorporated into the 
development of the SC/MCRD may be subjected to a conservation 
restriction or otherwise restricted by deed or special permit, as 
determined to be appropriate by the Planning Board.  
 

6. Driveways and Access  
 
In a SC/MCRD there shall be a safe and convenient driveway system 
designed to meet foreseeable needs. Driveways and sidewalks shall 
provide safe and convenient vehicular and pedestrian access to the public 
way that serves as the SC/MCRD’s frontage and the entire development 
shall be constructed and maintained in compliance with all applicable 
Federal, state and local laws, rules and regulations.    
 

7. Parking  
 
In a SC/MCRD at least one parking space shall be provided for every two 
(2) dwelling units; provided that the number of parking spaces may be 
reduced in accordance with a parking demand analysis to be approved by 
the Planning Board. Covered parking may be provided in the basement 
of the Building or in garages. Outside parking areas and the area of 
driveways, sidewalks and walkways shall cover no more than 33% of the 
Buildable Area of the lot with impermeable surfaces.  
 

8. Sign  
 
An exterior permanent double-sided sign providing notice of the presence 
of the SC/MCRD may be erected at the main entrance.  The sign shall be 
set back from the public way by at least 4 feet.  The maximum height of 
the sign shall be 8 feet and the sign shall contain no more than 10 square 
feet.  The sign may be externally illuminated by white, steady, stationary 
light shielded and directed downward solely at the sign.  The design, 
materials and appearance of the sign shall be approved pursuant to the 
Town’s sign review procedures.   
 

9. Utilities; Stormwater Management  
 
All electric, gas, telephone, water distribution lines and other utilities 
shall be placed underground. The SC/MCRD shall be connected to Town 
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water and sewer. The stormwater management system shall meet all 
applicable provisions of the DEP’S Stormwater Management Guidelines 
and Regulations, and the Town of Milton Stormwater Bylaw, as 
amended. Installation of utilities and the drainage system shall meet all 
applicable requirements, including reasonable requirements imposed by 
the Town’s Department of Public Works.  Central heating and air 
conditioning shall be used, unless demonstrated to be impracticable. 
 

10. Site Design Standards  
 
The Site Plan shall be prepared in conformity with the purpose and 
specific requirements of this subsection, including the following design 
standards: 
 

a. The existing terrain shall be preserved as reasonably as possible, 
provided that earth moving and retaining walls may be employed 
when reasonably necessary to balance a building’s development 
with preservation of landscape features, wetlands and buffer 
areas. 

 
b. Existing significant trees and groves of trees and other natural 

features shall be preserved and integrated into the landscape 
design insofar as reasonably possible. 

 
c. Driveway layouts shall take into account the existing terrain and 

landscape features in order to avoid extreme or ill-designed cuts 
and fills to the extent reasonable.  The width, construction and 
lighting of driveways and access roads shall be appropriate to 
their intended use. 

 
d. Creation of an attractive initial view of the SC/MCRD from 

existing streets and neighboring properties in harmony with the 
neighborhood shall be an objective of overall site design. 

 
e. Buildings shall be located and oriented to be compatible with 

terrain and features of surrounding land.   
 

f. Parking areas shall be designed with careful regard to 
topography, landscaping, ease of access and lighting and shall be 
developed as an integral part of the overall site design. 

 
g. Whenever possible, sustainable design practices shall be 

employed. 
 

h. Landscaping shall be designed by a landscape architect and shall 
enhance the overall design of the building and integrate the 
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SC/MCRD into the surrounding area.  Landscaping shall 
provide significant screening when viewed from offsite.  
Evergreen and deciduous plantings, which shall include trees, at 
least 20 feet tall upon planting and expected to attain a large size 
shall be included in the landscape design.  Landscaping shall be 
installed and maintained in a manner that will enhance and 
screen the view of the Building and parking areas when viewed 
from off-site. 

 
i. Driveways, walkways, and sidewalks shall be well constructed, 

paved and drained.  Lighting of driveways, walkways and 
sidewalks shall be sufficient to ensure safety and shielded to 
avoid off-site light spill-over.  Paved elements shall be considered 
part of the landscape plan and consistent with the style of the 
Building.  

 
j. Parking areas shall be screened and landscaped to mitigate 

unrelieved pavement.  Provision shall be made for pedestrian 
safety.  Design of parking areas shall comply with design 
standards specified in Section VII.H.  

 
k. Dumpster(s) shall be enclosed by fencing and located 

unobtrusively and screened from abutting properties.  
 

l. If an application shall propose a design treatment that is 
consistent with the intent of these design guidelines, but is 
inconsistent with one or more specific guideline(s), but which 
contributes to a better design, for good cause the Planning Board 
may allow modification of one or more guidelines so as to achieve 
such better design. 

 
11. Building Design Standards. 

 
In a SC/MCRD, the Building shall be of high architectural quality. It 
shall be sited on the Buildable Area of the lot, with landscaped buffers, 
and shall be compatible in style, scale and massing with its site and 
environs. The Building shall meet the following design standards: 
  

a. Architecture of the Building shall be consistent and coherent in 
all its elements and compatible with and complementary to its 
surroundings, in form, scale and massing. The exterior façades 
shall receive equal treatment in design, material and 
architectural elements. The rear and sides of the Building shall 
be given the same careful attention as the front.  
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b. The scale of the Building shall not overpower its site or landscape 
context. The apparent scale of the Building shall be reduced by 
providing variations in massing and architectural elements. The 
Building shall have an inviting, human scale.  

 
c. There shall be a distinctive principal entrance to the Building.  

 
d. Windows and doors shall be surrounded by appropriate 

architectural elements setting the windows and doors off from 
the plane of the façade. Any vents or grilles for air conditioner 
units shall be incorporated into the architectural elements 
surrounding the window units so as to present a coherent visual 
whole.  

 
e. Each door, doorway, window or window grouping shall be 

suitably proportioned to the building. Each unit shall have 
windows that open, if practicable. Small windows, disruptive to 
architectural continuity, shall not be used.  

 
f. Exterior lighting fixtures shall be appropriate to the 

architecture, be Dark Sky compliant and shielded to prevent 
light over-spill into adjoining residential areas.  

 
g. The roof-line shall be visually coherent and architecturally well 

defined. Pitched roofs with dormers and/or gables to break the 
planes of the roof are encouraged.  

 
h. Building materials should be of high quality and facilitate ease of 

maintenance. Traditional materials and colors that are in 
keeping with the architectural context shall be used when 
reasonably possible.  

 
i. Building walls shall not present unrelieved flat surfaces. 

Windows, doors, dormers, window bays, porches and 
architectural elements shall project or be recessed in order to 
relieve such flatness unless good architectural cause exists for a 
different treatment.  

 
j. Accessory structures shall be designed in the same architectural 

style as the Building. Accessory structures shall present an 
unobtrusive appearance.  

 
k. Compressors and other mechanical equipment for systems in the 

Building shall be visually screened and audibly buffered so as not 
to exceed 50 decibels when heard from off-site. Equipment that 
may be placed on the roof shall be in a well-type structure 
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providing such screening and buffering without architectural 
disruption and shall be placed as far as practicable from 
abutting residential properties.  

 
l. Whenever possible, sustainable building practices shall be 

employed.  
 

m. If an applicant shall propose a design treatment which is 
consistent with the intent of these design guidelines, but 
inconsistent with one or more specific guidelines, but which 
contributes to a better design, for good cause the Planning Board 
may allow modification of one or more guidelines so as to achieve 
such a better design than would exist without such modification.  

 
12. Special Permit Application  

 
An application for a special permit for an SC/MCRD shall include a plan 
meeting the requirements for a site plan specified in Section VIII.D.2.  
The site plan for the SC/MCRD may be contained in one or more plans 
prepared by a Registered Professional Engineer or a Registered Land 
Surveyor, and in accompanying text and material. Applicants shall 
secure the assistance of a Registered Architect and a Landscape Architect 
in preparation of the site plan. A site plan, approved by the Planning 
Board, is a prerequisite of a special permit for a SC/MCRD granted 
under this Subsection __, and construction of the SC/MCRD shall be 
strictly in accordance with the approved site plan and the provisions of 
the special permit. Insofar as not part of the site plan an application for a 
special permit for a SC/MCRD shall also include the following plans and 
such other material as may be required by the Planning Board:  
 

a. Existing conditions plan showing all structures, driveways, stone 
walls, trees with a caliper of 10 inches or more (with species 
noted), wooded areas, rock outcroppings, wetlands, streams and 
other water bodies; 

 
b. A written description of the site’s current uses, such as 

watershed, wildlife habitat, woodland, or meadowland and of the 
effect of the SC/MCRD on such uses;  

 
c. Existing and proposed topographical plan of the land with one-

foot contours;  
 

d. Wetlands delineation plan (if applicable);  
 

e. Utility plan, including locations, sizes and designs of sewer, 
water, electric, gas, telephone and cable systems;  
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f. Stormwater plan and drainage calculations and design of state-

of-the-art stormwater detention and drainage systems 
incorporating low impact development strategies where possible;  

 
g. Concept plans for the Building and any accessory structures. The 

plans shall include detailed layouts of the proposed Building with 
dimensions, square footage and floor elevations noted;  

 
h. Exterior building elevations and building sections, accurately 

depicting existing and proposed grades adjacent to the Building;  
 

i. Massing studies including a three-dimensional representation of 
the proposed Building in context with the surrounding area;  

 
j. A minimum of one perspective rendering depicting the proposed 

building in context with the surrounding area at eye level;  
 

k. Landscape and hardscape plan including siting of all building 
structures, stormwater structures, proposed grading (including 
site sections showing existing and proposed topography), 
driveways, walkways, retaining walls, garden walls, parking 
areas, open space and showing significant natural site features. 
The plan shall show all proposed changes in the existing grades 
of the land in development.  Calculations of the amounts of earth 
materials to be removed or added shall be provided 
demonstrating that such cuts and fills are reasonably required.  
Limits of construction shall be specified in the plan;  

 
l. Lighting plan showing all exterior lighting locations, 

specifications and photometrics;  
 

m. A written description by the architect of the architecture of the 
proposed Building and an explanation of how it fulfills the 
requirements of this Subsection; 

 
n. A statement of any significant impacts which the SC/MCRD is 

likely to cause and a description of any measures proposed to 
deal with any adverse impacts; 

 
o. A traffic impact study with a geographic and functional scope 

determined by the Planning Board to be appropriate to the 
SC/MCRD.  The Planning Board shall determine at its discretion 
whether mitigation measures may be required to address 
identified traffic impacts; 
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p. A fire equipment and delivery truck access, egress and 
maneuverability plan in accordance with a scope to be approved 
by the Planning Board;   

 
q. A specification of all services to be provided to residents and 

specification of the area of the Building where such uses will 
occur;  

 
r. Copies of the owner(s)’ deeds or deeds to the lot or lots for the 

site of the SC/MCRD;  
 

s. The proposed location of the sign for the SC/MCRD and 
specification of its proposed size and construction;  

 
t. An affordability plan;  

 
u. A construction management plan;  

 
v. A tree preservation plan;  

 
w. A landscape maintenance plan; and  

 
x. An operations management plan, providing for safe and 

convenient operations and minimizing negative impacts of use of 
the dumpster(s) and of deliveries to the SC/MCRD, as well as 
safe and convenient storage of snow.  

 
13. Affordability  

 
In a SC/MCRD at least five percent of the beds shall be set aside for 
eligible recipients of government or other subsidies (such as PACE, 
GAFC or similar subsidies available to persons of low or moderate 
incomes with limited assets) (“affordable units”) or such other substitute 
provision as may be approved by the Planning Board or at least five 
percent set aside for persons of low or moderate incomes with limited 
assets. There shall be a preference for Milton residents for units, 
including the subsidized units, insofar as legally permissible. The 
provisions regarding affordable units shall be contained in an 
affordability plan to be approved by the Town’s Affordable Housing 
Trust. The plan shall be revised and updated periodically by the operator 
to meet new conditions or requirements. Revisions and updates shall be 
subject to Affordable Housing Trust review and approval.  
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14. Application Review Fees  
 

When reviewing an application for a special permit for a SC/MCRD, the 
Planning Board may determine that the assistance of outside consultants 
is warranted due to the size, scale or complexity of the proposed project 
or because of the project’s potential impacts. The Planning Board may 
require that an applicant pay a review fee, consisting of reasonable 
estimate of costs to be incurred by the Planning Board for employment of 
outside consultants. In hiring outside consultants, the Planning Board 
may engage disinterested engineers, planners, architects, urban designers 
or other appropriate professionals. Expenditures may be made at the 
direction of the Planning Board and shall be made only in connection 
with the review of the specific project for which the review fee has been 
paid. Failure of an applicant to pay a review fee shall be grounds for 
denial of the application. At the completion of the Planning Board’s 
review of the project, any unused portion of the review fee shall be 
returned to the applicant, and a final report of expenditures shall be 
provided to the applicant.  
 

15. Notice, Procedures and Standards for Decision  
 
The notice and procedural requirements set out in Section IX.B and C 
and the standard to be used in rendering a decision set out in Section 
IX.C shall apply to special permits for SC/MCRDs under this Subsection. 
The Planning Board may grant a special permit for a SC/MCRD where it 
finds compliance with the foregoing standard and that (a) the SC/MCRD 
meets the requirements of this Subsection and (B) the SC/MCRD will not 
cause any substantial detriment to the neighborhood, will serve the public 
good and will provide a public benefit. A special permit may be made 
subject to such terms and conditions as the Planning Board may find 
necessary or appropriate. The provisions of this Subsection L shall be 
construed as being in substitution for the provisions of Section VI. 
Otherwise SC/MCRDs shall be subject to other provisions of this bylaw 
where the context so permits. 
 
COMMENT: On June 25 2015, the Planning Board adopted the Town of Milton 
Master Plan, entitled “Preserving Our Past, Planning our Future”, on behalf 
of the Town. The Master Plan was adopted following a significant public 
process involving over 500 town residents, business owners and Town staff. 
One of the Plan’s major themes was “taking care of seniors and support their 
healthy aging ‘in place’”. The plan also laid out a set of goals and action items, 
including the following: 
 

“Encourage Milton Hospital to pursue past proposal to develop 
Assisted Living facility 
on hospital-owned property located across the street from the 
medical institution and 
adjacent to senior housing.”  
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  The proposed zoning is a direct response to this call for action. It will 
authorize development of a 70 unit (78 bed) assisted living facility focusing on 
memory care, which meets a significant growing demand within the Town. In 
2020, the Hospital issued a competitive request for proposals for the 
redevelopment of its property at 107-111 Highland Street. It received a 
significant number of proposals for the property, including proposals for 
various forms of housing, including affordable housing, and several for assisted 
living facilities. The Hospital accepted the proposal submitted by Northbridge 
Cos., a Burlington, Mass. operator and developer of assisted living facilities in 
eastern New England, including facilities that focus on memory care. 
Northbridge has developed other successful memory care facilities on the 
campus of, or adjacent to, several other Beth Israel Deaconess locations in 
Needham, Plymouth and Newburyport. 
 
 The project will provide substantial value to the Town. It meets a 
substantial and growing demand for memory care services in the Town and a 
significant percentage of beds will be available to residents of the Town and/or 
parents of adult children living in the Town. The Town has a large number of 
independent living for seniors (Winter Valley, Unquity House, Fuller Village, 
HOME, Inc.) but there is a limited number of assisted living units and there are 
none that provide memory care services. 
 
 The project will convert a fallow residential use to a commercial use. 
It is estimated that the project will produce property tax value of approximately 
$275,000. It will create jobs for skilled nursing and related functions and will 
provide direct support to the Hospital for treatment of patients, including 
emergency room patients, with memory care issues. The facility will also 
connect with the nursing program at Curry College. 
 
 That the project has stated a commitment to the preference for 
placement of Milton residents at the facility was highly important to the 
Warrant Committee during its consideration of the Article. This 
recommendation by the Warrant Committee in favor of the Article is based, in 
part, on the understanding that that the stated commitment to the placement of 
Milton residents at the facility be effectuated and maintained. 
 
ARTICLE 2 To see if the Town will vote to amend Chapter 10 of the 
General Bylaws, known as the Zoning Bylaws, as follows: 
 
(1) By striking Section III, Subsection B, Paragraph 1(f) and substituting the 
following: 
 
 f. Accessory use shall not include dwellings, except as permitted in 
Subsection Q of this Section or as may be constructed in a garage or stable as 
family living quarters for and to be occupied only by an employee of the 
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owner or occupant of the dwelling to which such garage or stable is an 
accessory use; provided however that such employment is of the type 
customarily incident to the use of such garage or stable. 
 
and; 
 
(2) By adding the following Subsection Q to Section III 
 
        
      
 
SECTION III Q: Accessory Dwelling Units 
 
A. Purpose and Intent 
 
The purpose of this Subsection III Q is to: 
 

(1) increase the range of housing choices;  
(2) encourage a more energy efficient and economical use of the 

current housing stock; 
(3) develop housing units on single-family residential properties that 

are appropriate for households at a variety of stages in life; 
(4) encourage greater diversity of population with particular attention 

to young adults and senior citizens; and 
(5) help the Town meet its housing needs without detracting from its 

historic character and existing patterns of development. 
 

B. Definitions 
 
Accessory Dwelling Unit (“ADU”):  
 
An “Accessory Dwelling Unit” (“ADU”) is a self-contained housing unit, 
inclusive of sleeping, cooking and sanitary facilities on the same lot is a 
principal dwelling (“the principal dwelling unit”), subject to otherwise 
applicable dimensional and parking requirements that: (i) maintains a separate 
entrance, either directly from the outside or through an entry hall or corridor 
shared with the principal dwelling unit sufficient to meet the requirements of 
the state building code for safe egress; (ii) is not larger in floor area than ½ the 
floor area of the principal dwelling unit or 900 square feet, whichever is 
smaller; and (iii) is subject to such additional restrictions as may be imposed 
by the Town, including but not limited to additional size restrictions, owner-
occupancy requirements and restrictions or prohibitions on short-term rental 
of accessory units. 
 
C. General Conditions and Requirements for all Accessory Dwelling Units: 
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 (1) An ADU within a single-family dwelling that can be constructed 
without major alteration to the exterior or expansion of the footprint shall be 
permitted as a “by right” use accessory to a lawful single family dwelling use.  
Owners of such ADUs shall be required to provide a notarized affidavit to the 
Building Commissioner stating that at least one of the owner(s) will be 
occupying either the principal single family dwelling or the ADU as 
his/hers/their primary residence except for bona fide temporary absences. 
 
 (2) Any single-family dwelling proposed for the addition of an ADU 
shall meet the zoning requirements for a single-family dwelling in the zoning 
district in which it is located or shall be an existing, non-conforming, single-
family dwelling with non-conformity(ies) which shall not be exacerbated by 
the addition of an ADU. 
 
 (3) At least one of the owners of the lot on which the ADU is created 
must continue to occupy either the principal dwelling or the ADU, except for 
temporary absences of up to six months.  For purposes of this section, the 
“owner” shall be one or more individuals who hold record title, or otherwise 
own the premises or hold a majority of the beneficial interests in a trust 
holding title, to the lot and for whom one of the dwelling units is the primary 
residence for voting and tax purposes of at least one owner. An owner shall be 
obliged to file with the Building Commissioner an affidavit (certifying 
occupancy by an owner or owners) upon initial occupancy and every three 
years thereafter and an owner/occupant shall be obliged to provide reasonable 
substantiation of his or her ownership interest upon request by the Building 
Commissioner.  
 
 (4) There shall be no more than one Accessory Dwelling Unit, either 
internal or detached, on any lot. No ADU shall be separated from the principal 
dwelling unit through condominium conversion or be held in separate 
ownership from the principal dwelling unit on the lot.  
 

(5) The ADU shall not be used for boarding and lodging or other 
commercial use. An ADU and the principal dwelling to which it is accessory 
may be rented for periods not shorter than six (6) months at a time and are 
prohibited from any use as rental units on a weekly or daily basis.   
 
D. Procedural Requirements:  
 
 (1) Creation of an ADU in an expansion of an existing dwelling or in 
a detached building on a single-family lot shall require the issuance of a 
special permit by the Board of Appeals in compliance with the provisions of 
this Section. 
 
 (2) The Building Commissioner shall administer and enforce the 
provisions of this Section; 
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 (3) The construction of any ADU must be in conformity with the 
State Building Code and, if applicable, Title V of the State Sanitary Code and 
lawful under all other provisions of applicable town health, building, zoning 
and other local laws and regulations. 
 
 (4) The application for a special permit for an ADU shall include the 
following: 
 

i. site plan, prepared and stamped by a registered 
professional architect or engineer, showing the applicant’s lot 
showing footprint of existing buildings and structures, parking and 
driveways adequate for all uses, landscaping, and buildings located 
on abutting lots; 

ii. if in an existing dwelling, the floor plan of existing 
dwelling and floor plan of ADU, the square footage of the principal 
dwelling unit and the ADU, and the location and design of all means 
of ingress and egress for both the principal dwelling and the ADU; 

iii. if construction of the ADU requires alteration of the 
existing dwelling, description of all exterior changes and detailed 
elevations of showing the sides of building affected by such changes; 

iv. if the ADU is being created through the conversion of an 
accessory building or construction of a separate building, the 
applicant shall provide detailed drawings of the new structure and 
provide the square footage of the ADU and the existing dwelling; 

v. if the premises are served by a private septic system, 
evidence that the system is approved for the additional bedrooms; 

vi. description of any regrading or proposed removal of 
trees with a caliper of 12 inches or more;  

vii. applicant shall demonstrate that parking is adequate for 
all occupants; 

viii. notarized affidavit from the owner(s) stating that at 
least one of the owner(s) will be occupying either the principal single 
family dwelling or the ADU as his/hers/their primary residence as 
well as the name of party designated by the owner(s) for purposes of 
notice from the Town, if any (“agent”).  

 
E. Use and Dimensional Requirements: 
 
The Board of Appeals may issue a special permit authorizing the installation 
and use of an ADU within an addition to an existing or new owner-occupied, 
single-family dwelling or for the installation and use of an ADU in a detached 
structure on a single-family house lot only upon the satisfaction of the 
following requirements: 
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(1) The ADU will be a complete, separate housekeeping unit 
containing both a kitchen and bath. 

 
(2)  An ADU shall be clearly subordinate in use, size, and design to 
the principal single-family dwelling.  
 
(3) The ADU shall contain no more than two bedrooms. The floor 
area of the ADU shall be (i) no more than nine hundred (900) square 
feet or (ii) one half (1/2) the floor area of the single-family dwelling 
excluding garages, unfinished attics and basements, common entries, 
enclosed porches and decks, whichever is less.  

 
(4)  All stairways to upper stories shall be enclosed within the 
exterior walls of the building in which the Accessory Dwelling Unit 
is located.  The ADU shall have an entrance separate from the 
entrance to the principal dwelling unit provided that there may be a 
common entry hall or corridor for the separate entrances. 

 
(5) There shall be adequate parking reasonably necessary to meet the 
needs of the residents of the principal dwelling unit and the residents 
of the ADU. New parking space(s) needed for the provision of 
adequate parking shall be partially screened from neighboring 
properties by such plantings or, if planting is impracticable, by such 
fencing as may be deemed adequate and appropriate by the Board of 
Appeals. In no event shall more than five vehicles be garaged or 
maintained on a lot (including abutting lots in common ownership) 
containing an ADU. At least one parking space shall be assigned to 
the residents of the ADU. Driveways and parking spaces shall have a 
paved or gravel surface. 
 
(6) All construction shall be in compliance with all applicable codes 
and regulations. New exterior lighting for the parking areas shall be 
compliant with standards of the International Dark Sky Association 
or their equivalent. 
 
(7)  Exterior changes made to a single-family dwelling shall be 
compatible with its architectural style, and careful attention shall be 
paid to the detailing of the various facades on which changes are 
made to ensure a coherent and attractive appearance. Changes to an 
accessory building shall be architecturally compatible with the 
architecture of the single-family dwelling and receive careful 
attention with respect to detailing, 
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F. Owner Occupancy Requirement: 
 
Approval for an ADU requires that at least one of the owners must occupy 
one of the dwelling units as his/her primary residence.  Prior to the issuance of 
a Certificate of Occupancy, the owner(s) must send a notarized letter to the 
Building Commissioner stating that the owner will occupy one of the dwelling 
units on the premises as the owner’s primary residence, except for bona fide 
temporary absences.   
 
G. Temporary Apartments.   
 
Upon expiration of a Special Permit for temporary apartment issued by the 
Board of Appeals pursuant to Section III, Subsection A, Paragraph 9, a 
property owner who has constructed or has been granted the right to construct 
a temporary apartment may, upon written application to the Board of Appeals 
request approval of such apartment as an ADU under the provisions of this 
Section. Special permits for conversion of temporary apartments into ADUs 
shall be exempt from the cap limits set forth in Paragraph (H)(2) of this 
Subsection. 
 
H. Administration and Enforcement: 
 
 (1) No ADU shall be constructed without the issuance of a building 
permit by the Building Commissioner.  No ADU shall be occupied unless a 
certificate of occupancy for such ADU has been issued by the Building 
Commissioner.  A certificate of occupancy shall not be issued unless the 
Building Commissioner determines that the ADU is in conformity with the 
provisions of this Section and the special permit issued by the Board of 
Appeals. 

 
(2) No more than ten (10) building permits for ADUs shall be issued 

by the Building Commissioner in any twelve (12) month period. Applications 
shall be considered in the order in which they are received by the Building 
Commissioner.  

 
I. Termination of Special Permit 
 
The Board of Appeals may terminate a special permit for an ADU upon the 
occurrence of any of the following: 
 
 (1) Material non-compliance with any provision of this Section the 
provisions of the Special Permit issued hereunder or any applicable law or 
regulation, provided that such non-compliance has not been cured within 30 
days of notice of non-compliance and demand for cure sent by the Building 
Commissioner to the assessed owner(s) or their agent by certified mail, return 
receipt requested; 
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 (2) The sale of the premises, provided that within ninety (90) days of 
the recording of the deed, the new owner(s) with at least a 51% direct or 
beneficial ownership may send a notarized letter to the Board of Appeals 
stating that a new owner will occupy one of the dwelling units on the premises 
as the owner’s primary residence and, agreeing to comply with the terms and 
provisions of the special permit, request that the permit be transferred to the 
new owners. Upon such request the Board of Appeals shall transfer the permit 
to the new owners without need for a hearing; or  
 

(3) Failure of an owner to reside in either the principal dwelling unit 
or the ADU provided that absences of an owner for less than six months 
during any one-year period shall be permissible.   
 
If the Building Commissioner has reason to believe that an event in violation 
of a special permit for an ADU has occurred which warrants termination of 
such permit, the Building Commissioner may request a hearing with Board of 
Appeals specifying the reason(s) for such request. The owner and any agent 
shall be given notice of the purpose, the date, time and place of the hearing by 
certified mail, return receipt requested, at least two weeks prior to the hearing. 
The holder of the special permit shall have the burden of demonstrating to the 
Board of Appeals that an event warranting termination of the permit has not 
occurred. 
 
If the Board of Appeals determines that a violation has occurred, it may 
terminate the special permit, or in the event of mitigating circumstances issue 
appropriate orders, including amendments and conditions to the special permit 
for cure of the violation.  The failure to comply with such order, amendment 
or condition or to correct the violation shall constitute good cause for the 
termination of the permit. Uncured noncompliance of a requirement in this 
Section or the special permit shall be continuing cause for termination of the 
permit, whether or not notice of noncompliance could have been given at an 
earlier time. 
 
Following the termination of a special permit for an ADU, the occupancy 
permit for the ADU shall be revoked. Following the termination, there shall 
be no further use or occupancy of the ADU separately from the principal 
dwelling unit and the separate kitchen facilities in the ADU shall be 
decommissioned by the removal of the stove and any refrigerator and shall no 
longer be used for food preparation.  Except where the ADU is in a separate 
building, following termination, interior access shall be provided between the 
principal dwelling unit and the ADU.  Upon reasonable notice, the Building 
Commissioner shall be entitled to inspect the premises to determine 
compliance with this provision. Following termination of the special permit, 
continued use of the former ADU as a separate dwelling unit shall be a 
violation of this Bylaw and subject to the penalties provided in the Bylaw. For 
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the purposes of this paragraph, each fortnight during which there was such use 
shall be a separate violation of this By-law subject to the penalty specified in 
Section XI. 

Submitted by the Planning Board 

RECOMMENDED that the article be referred to the Planning Board for 
further study. 

COMMENT: The Warrant Committee voted to remand the matter to the 
Planning Board. At the time that the proposed Article was called to be voted 
upon by the Warrant Committee, the Planning Board had determined that 
said Article was out of scope due to changes made by the Planning Board to 
the Article that exceeded the scope of the draft language that had been posted 
to the public as notice and that these changes, being out of scope, would 
require reposting of notice and rehearing. In light of the subject matter of the 
Article being still pending before the Planning Board, the Warrant Committee 
voted unanimously to remand the Article back to the Planning Board and to 
not take a vote on the ultimate issue at hand, said vote being deemed 
premature by the Warrant Committee. 

ARTICLE 3 To see if the Town will vote to authorize the Select Board to 
petition the General Court to enact legislation in substantially the following 
form provided that the General Court may reasonably vary the form and 
substance of the requested legislation within the scope of the general 
objectives of this petition.  

AN ACT AUTHORIZING THE TOWN OF MILTON TO ISSUE A 
LICENSE FOR THE SALE OF ALL ALCOHOLIC BEVERAGES TO BE 
DRUNK ON THE PREMISES. 

Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same, as follows: 

Notwithstanding sections 11, 15 and 17 of chapter 138 of the General Laws or 
any other general or special law to the contrary, the town of Milton may issue 
to 1 Eliot Street LLC or its successor in interest a license for the sale of all 
alcoholic beverages to be drunk on the premises of a restaurant located at 1 
Eliot Street in said town.  The license shall not be transferable to another 
licensed premises.  Said license shall be subject to all of said chapter 138, 
except said sections 11, 15 and 17. 

Submitted by the Select Board 

RECOMMENDED That the Town vote to authorize the Select Board to 
petition the General Court to enact legislation in substantially the 
following form, provided that the General Court may reasonably vary 
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the form and substance of the requested legislation within the scope of the 
general public objectives of this petition. 

AN ACT AUTHORIZING THE TOWN OF MILTON TO ISSUE A 
LICENSE FOR THE SALE OF ALL ALCOHOLIC BEVERAGES TO 
BE DRUNK ON THE PREMISES. 

Be it enacted by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follows: 

Notwithstanding sections 11, 15 and 17 of chapter 138 of the General 
Laws or any other general or special law to the contrary, the town of 
Milton may issue to 1 Eliot Street LLC or its successor in interest a 
license for the sale of all alcoholic beverages to be drunk on the premises 
of a restaurant located at 1 Eliot Street in said town; provided that any 
successor in interest shall be subject to approval by the Milton Select 
Board and the Alcoholic Beverages Control Commission; provided, 
however, that an application to transfer the license to a successor in 
interest shall be granted and approved according to the standard for a 
new license, and provided further that the procedures set forth in section 
15A of Chapter 138 shall be applicable thereto.  The licensing authority 
shall not approve the transfer of the license to any other location.  Said 
license shall be subject to all of said chapter 138, except said sections 11, 
15 and 17. 

COMMENT: The Warrant Committee recommends that the Town vote to 
authorize the Select Board to petition the General Court to enact legislation 
authorizing it to issue a liquor license for the property at 1 Eliot Street.  

This article will not approve a liquor license but rather will allow the Select 
Board to submit a home rule petition to the Legislature seeking an approval 
from the Legislature to enable the Town to approve a license. This is the first 
step in the process of acquiring a license for alcoholic beverages to be served 
at a specific street address. The 1 Eliot Street LLC proposed project would 
have a brewery located at the rear bottom floor of a structure near the river. 
This structure would be connected to the 1 Eliot Street address by a new 
connecting building. The 1 Eliot Street address would house both affordable 
and market housing.  The Select Board will conduct public hearings at a 
future time to discuss the 1 Eliot Street request for a liquor license and will 
decide based on the general public input and appropriateness of the request.   

ARTICLE 4 To see if the Town will vote to appropriate a sum of money to 
design and construct sewer lines to provide municipal sewage disposal for 
Randolph Avenue, between Artwill Street and Gun Hill Street, said project to 
be subject to assessment of betterments for a portion of the cost of said project 
in accordance with the provisions of Chapters 80 and 83 of the Massachusetts 
General Laws; to determine how said appropriation shall be raised, whether 
by borrowing or otherwise; to authorize the Select Board to purchase, take by 
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eminent domain or otherwise acquire easements in certain property for said 
purpose; and to determine what sum of money to appropriate for the purpose 
of said acquisitions; and to act on anything related thereto.  

Submitted by the Select Board 

RECOMMENDED that the Town vote to appropriate $825,000 to pay 
the costs of designing and constructing sewer lines to provide municipal 
sewage disposal for Randolph Avenue, between Artwill Street and Gun 
Hill Street, including the payment of all costs incidental and related 
thereto, said project to be subject to assessment of betterments for a 
portion of the cost of said project in accordance with the provisions of 
Chapters 80 and 83 of the Massachusetts General Laws; and that to meet 
said appropriation, the Treasurer, with the approval of the Select Board, 
is authorized to borrow said amount under and pursuant to Chapter 44, 
Section 7(1) of the Massachusetts General Laws, or pursuant to any other 
enabling authority, and to issue bonds or notes of the Town therefor; and 
that, in accordance with the provisions of Chapter 44, Section 20 of the 
Massachusetts General Laws, any premium received upon the sale of any 
bonds or notes approved by this vote, less any such premium applied to 
the payment of the costs of issuance of such bonds or notes, may be 
applied to the payment of costs approved by this vote, thereby reducing 
the amount authorized to be borrowed to pay such costs by a like 
amount, and that the Select Board is authorized to purchase, take by 
eminent domain or otherwise acquire easements in land necessary to 
carry out the purposes of this vote. 

COMMENT:  Warrant Committee recommends a supplemental appropriation 
in addition to the approved December 2019 Special Town Meeting 
appropriation of $450,000 to build a new public sewer on Randolph Ave 
between Gun Hill Street and Reedsdale Road for nine homes that currently 
have septic systems.  After the December 2019 article was approved, the DPW 
hired an engineering firm to begin the design of the project, which included 
an exploration of current conditions. It was found that there is more rock and 
ledge at that section of Randolph Ave than previously thought.  In addition, 
the residents of the nine homes have asked the Town to connect the sewer to 
their homes rather than simply install the main sewer line. As a result, the 
cost has risen to approximately $1,275,000 dollars, requiring the additional 
appropriation of $825,000. Two-thirds of the cost of the project will be 
assessed to the nine homes that connect to the sewer over a 20-year period. 
Given the environmental concerns with pollution from the current septic 
systems, the ability to recoup much of the construction costs, plus the benefit 
to the Town of the collection of sewer fees from nine additional homes, the 
Warrant Committee approved this article.
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